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, 3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

Response to Amendment 

This Office action has been issued in response to amendment filed January 14 th 
2007. Claims 1-28 are pending . Applicant's arguments have been carefully and 
respectfully considered, but they are not entirely persuasive, as will be discussed in 
more detail below. Accordingly, this action has been made FINAL. 

ACKNOWLEDGEMENT OF REFERENCES CITED BY APPLICANT 

As required by M.P.E.P. 609(c), the applicant's submission of the Information 
Disclosure Statements dated 11/09/2006 and 03/29/2007 are acknowledged by the 
examiner and the cited references have been considered in the examination of the 
claims now pending. As required by M.P.E.P. 609(c), a copy of the PTOL-1449 initialed 
and dated by the examiner is attached to the instant office action. 



REJECTIONS BASED ON PRIOR ART 
Claim Rejections - 35 USC S 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1-6, 9, 11, 13-14,16-22, 24 and 26-28 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Maxwell, 111 et al. (U.S. Patent Number 6,973,417 hereafter 
referred to as Maxwell ). 

With respect to independent claims 10 (and 1), 

"A method in a data processing system for generating coverage data during 
execution of code in the data processing system, [Maxwell discloses in the 
abstract lines 1-5 ," A method and system for simulating the execution of a 
software program on a simulated hardware system. An instrumented 
software program is divided into program segments delineated by tags and 
is then analyzed for data describing the program segments."] the method 
comprising: responsive to executing an instruction in the code by a processor in 
the data processing system, [Maxwell discloses in column 2, lines 24-26 , "A 
target program is compiled into object code, and the object code is 
downloaded into a processor memory model within the hardware 
simulator."] determining whether an access indicator is associated with the 
instruction; [See FIG. 1, element 24 : "Assembly Analyzer", See "data 
accesses" and all associated text within specification] and if the access 
indicator is associated with the instruction, changing, by the processor, a state of 
the access indicator when the instruction is executed, [disclosed, e.g. in 
column 5, line 54 - column 6, line 40. Column 6, lines 11-13 define the 
"numberOflnstructions" data type within the "assembly analyzer". The 
assembly analyzer varies per code segment] wherein coverage data is 
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generated during execution of the code by the processor." [disclosed by 
Maxwell, e.g. in column 6, lines 52-65.] 

With respect to independent claims 15 (and 13), 

"A data processing system comprising: an instruction cache, [See FIG. 2B, 
element 58 , See all associated text within specification] wherein the 
instruction cache receives instructions and marks an instruction as executed in 
response to detecting a signal indicating that the instruction has been executed; 
and a processor unit, [Maxwell discloses in column 4, lines 6-10 , "...the 
system further maintains an instruction cache image that keeps a record of 
the contents of an instruction cache of a simulated processor of the 
simulated hardware system. The system updates the instruction cache 
image after a program segment is executed."] wherein the processor unit 
generates the signal when the instruction has completed execution. " [See FIG. 
2B, element 50 , See all associated text within specification] 

With respect to independent claims 26 (and 17), 

"A computer program product in a computer recordable medium for generating 
coverage data during execution of code in the data processing system, 
[disclosed in column 1, lines 33-34 , "software program"] the computer 
program product comprising: first instructions, responsive to executing an 
instruction in the code by a processor in the data processing system, for 
determining whether an access indicator [See FIG. 1, element 24 : "Assembly 
Analyzer", See "data accesses" and all associated text within specification] 
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is associated with the instruction; and second instructions, if the access indicator 
is associated with the instruction, for changing, by the processor, a state of the 
access indicator when the instruction is executed, [disclosed, e.g. in column 5, 
line 54 - column 6, line 40. Column 6, lines 11-13 define the 
"numberOflnstructions" data type within the "assembly analyzer". The 
assembly analyzer varies per code segment] wherein coverage data is 
generated during execution of the code by the processo r wherein executed 
instructions in the code have set access indicators set when the state of the 
access indicators associated with the executed instructions are changed 
[Maxwell discloses this limitation in column 5, lines 43-47.1 , while 
unexecuted instructions have unset access indicators because the state of the 
unset access indicators remain unchanged / 3 [Maxwell discloses this limitation 
in column 5, lines 55-67. "Number of data accesses" is an indicator that, at 
'0' represents an "unset access indicator".] 

Dependent Claims 

With respect to claims 2, 18, and 27, 

"The method of claim 1, wherein the changing step comprises: receiving a signal 
at an instruction cache in the processor from a processor unit in the processor; 
[Maxwell discloses in column 4, lines 6-10 , "...the system further maintains 
an instruction cache image that keeps a record of the contents of an 
instruction cache of a simulated processor of the simulated hardware 
system. The system updates the instruction cache image after a program 
segment is executed."] and responsive to receiving the signal, changing the 
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state of the access indicator by the instruction cache. " [See FIG. 1, element 24 : 
"Assembly Analyzer", See "data accesses" and all associated text within 
specification] 
With respect to claims 3, 16, 19 

"The method of claim 2, wherein the processor unit is one of a completion buffer 
and a processor functional unit." [Maxwell discloses in column 2, lines 21-23 , 
"To achieve this degree of accuracy for a highly complex target processor, 
functions are often represented with detailed structures."] 

With respect to claim 4, 

"The method of claim 1 further comprising: marking selected instructions in the 
code for generating the coverage data by associating access indicators with 
selected instructions in the code. " [See column 5, lines 54-67] 

With respect to claims 5, 21, 28 

"The method of claim 1, wherein instructions in the instruction cache are located 
in different positions within the instruction cache [See FIG. 2B, elements 80, 58 
and 52 . Maxwell teaches instructions located in different positions of the 
instruction cache (elements 80, 58, and 52).] and wherein the signal includes 
an identification of a position in the instruction cache for the instruction. " [See 
FIG. 2B, element 50 and all associated text within specification] 
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With respect to claim 6, 

"The method of claim 1, wherein the access indicator is located in a field in 
the instruction ." [See column 5, lines 54-671 

With respect to claim 9, 

"The method of claim 1, wherein the access indicator is an instruction access 
indicator. " [See column 5, lines 54-671 

With respect to claims 11, 24 

"The method of claim 1, wherein access indicators are associated with every 
instruction within the code." [See column 5, lines 54-671 

With respect to claims 14, 20, 22, 

"The data processing system of claim 13, wherein an instruction access indicator 
associated with the instruction is set to make the instruction as executed. " [See 
column 5, lines 54-671 
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REFERENCES CITED BY THE EXAMINER 

United States PG Publication 2003/0135719 (DeWitt, JR. et al.) discloses in 
paragraph [0016] teachings that appear similar to the claim language of claims 
10 and 1 found in the instant application. Specifically, DeWitt teaches a 
"disposition indicator" which anticipates the applicant's access indicator and its 
claimed functionality. Each of the dependent claims previously indicated 
allowable appear to appear obvious in light of DeWitt. 

Allowable Subject Matter 

Claims 7-8,12, 23, and 25 , are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

ARGUMENTS CONCERNING PRIOR ART REJECTIONS 
1 st POINT OF ARGUMENT : 

With respect to the arguments on page 7, of the applicant's remarks, the 
examiner notes that the "assembly analyzer" of Maxwell (access indicator. See 
Column 5, lines 40-67) is: 1) associated with an instruction, 2) changes states 
(tags), and 3) is controlled by the processor (column 1 5, lines 40-43). The 
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examiner notes that Maxwell anticipates the claim language of the independent 
claims. 

Furthermore, with respect to claim 2, the assembly analyzer as well as the 
instruction cache, are both, ultimately controlled by the processor. With respect 
to claim 4, the access indicator (assembly analyzer) marks selected instructions 
in the code as taught in column 5, lines 54-67. The data produced by the 
assembly analyzer for each code segment is listed in column 5, lines 54-67. 
The examiner notes that the data is actually executed actions that are completed 
in the code, thereby anticipating the language of claim 4. 

As per claim 5, the examiner notes that the identification of a position in 
the instruction cache is done via the offset as shown in FIG 2B. As broadly 
claimed, the examiner disagrees with the applicant's arguments regarding claims 
6 and 7, citing the reasons stated above. 

Independent claim 13 is argued by the examiner under that arguments 
stated supra. 



CONCLUSION 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Direction of Future Correspondences 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Horace L. Flournoy whose telephone number is (571) 
272-2705. The examiner can normally be reached on Monday through Friday 8:00 AM 
to 5:30 PM (ET). 

Important Note 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Reginald G. Bragdon can be reached on (571) 272-4204. The fax phone 
numbers for the organization where this application or proceeding is assigned is (703) 
746-7239. 

Information regarding the status of an Application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or PUBLIC PAIR. Status 
information for unpublished applications is available through Private Pair only. For more 
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information about the PAIR system, see http://pair-direct.uspto.gov . Should you have 
questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
2100. 



Reginald G. Bragdon 




HLF 

March 28 th , 2007 



Supervisory Patent Examiner 
Technology Center 2100 



